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Discrimination against women and minorities in higher 
education is by no means a new phenomenon* However, Executive Girder 
iil246 only recently demanded that colleges and universities take 
pbsitive steps to insure that nondiscriminatory practices are 
currently being instituted with regard to faculty and staff hiring 
and promotion policies* Sane steps that universities in various parts 
of the nation have already taken are: (1) advertising new positions 
in professional journals in ways that reach minorities and women; (2) 
providing training for current employees; (3) assuring representation 
of women and minorities on search committees; (4) establishing 
adequate employee grievance mechanisms; (5) making provision for 
adequate day care iEor employees* children; (6) initiating sensible 
and fair policies for maternity, child rearing and other types of 
leaves; (7) equalizing retirement plans and other fringe benefits so 
that one group is hpt indirectly discriminated against; (8) 
liberalizing policies on part-time employment, including part-time 
tenure appointments; and (9) requiring that proposals of a candidate 

who is not a member of a protected class be accompanied by a 

statement that women and minority candidates were sought activelyT 
<HS) 
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We have seen in the past several months a continuirg 
debate on campuses about the equal opportunity requircraohts 
of universities and colleges holding Federal contracts. 

In face, the debate is one that much of the nation 

passed long ago. In my mind the question is no longer 

whether institutions ought to make special efforts to involve 

those who have been traditionally excluded. The question 

/ 

ic '.chst are the things a university can do to lead the ''^y, 

in equal employment opportunity, for the rest of the conmunity 

The place to start, of course is with an understanding 
of just what is and is not prohibited by Executive Order 
11246. Effective October 1968, the order was amended to 
prohibit discrimination on grounds cf sex, as well as on 
grounds of race, color, national origin and religion. 



Executive. Order 11246 applies, to Federal contractors. 

With certain exceptions, all government contracts include 

the follov/ing language: 

"During the performance of this contract the 

contractor agrees as follows: 

"Tl«r-contract:br will not discriiainate against any 
employee or applicant for employment because of 
raco, color, religion, se^, n?»f"^nat nngin. 
The contractor will take affirmative action to ensure 
that applicants are employed, and that employees are 
treated during employment, without regard to their race, 
color, religion, sex, or national origin. Such faction 
shall include, but not be limited to the following: 
employment, upgrading, der.iotion, or transfer; recruitment 



recruitinent advertising; layoff or termination; 
rates of pay or other forms cf compensation; and 
selection for training, including apprenticeship." 
Just as many Northerners viow school ^desegregation 
requirements as something that apply only to Birmingham, 
Alabama, or Jackson, Mississippi , but not to Boston or 
Detroit; so also, I'm afraid, many educators view these 
emplo'/ment requirements as so^r.^-h. uu uuau <.u^lv 
Lockheed and Boeing, but certainly not to their ovm • 
universities or to their chemistry departments. 

Each private institution vith government contracts 
is required to produce an affirmati've action plan to 
comply with the executive order. A public institution 
is required zo produce a similar plan that will overcome 



the deficienczics identified by the governrr.ent and the 

institution. . " ' . 

These plans generally include a commitment by the 

chief officer of the university, 

a methodology for collecting employment data by 
race, sex, rate of pay ana cheTrrlce; ^ 

a recognition of problem areas; 



Goal and Timetables, 

a system for checking on pro^-ress; 

A structure for assuring equal employment opportunity 



ana 



a procedure for public and- internal dissemination 

of the plan's contents. 

The U.S. Court of Appeals for the Third Circuit 
Philadelphia has upheld the concept of affirmative action, 
with these words. 



ERIC 



"Clearly the Philadelphia Plan is color-conscious. 
Indeed the only meaning v/hich can be attributed 
to the "Affirmative Action" language which since 
March of 1961 has been included in successive 
Executive Orders is that government contractors 
• must be color-conscious. Since 1941 fae Executive 
■ Order program has recognized that discriminatory 
prc«c--.cu.-> eA. luJ^- available minority manpower from 
the labor pool. In other contexts color-consciousness 
has been deemed to be an appropriate remedial posture. 
The Department of Labor is responsible for enforce- 
ment of the executive order.' It delegates that 
enforcement responsibility to the individual 
Federal agencies, 

*ContrBctors Associ^t:^ol_E,^l,ern..P^^^ 
-6TX-j55FT4T-f7^ IsTTct orj.ppeals .3rd Ctr. a. 



The D.p..t..r.t of wealth. E-d.ccf.cr. anu ..»..-e 
.sponsible for ooucas ,ana ..iversitio. .s well as 
o..er r^ral contactors in «.e oaucati.cn/ welfare. 

or health fields. 

SC.C of you .ay as), why women's groups have 

- on t'nis one little 

concentrated all or zaexr ...e o.. 

r -nr.- tV-e-e is HO otber legal tool 
jKCCu-c^^ve order. Ir. -acc t..e,e 



a.-adoTtiic v.'o:nen v/i.o -eSx 



c^^T t-n^f rn«-'V iicivti — --■ ■ 



Tne 



icti.r.s of sex discrimination. 

historical oi.criminetion- against blaclc 

.n-ictv has been well documented, and 
Americans in our society nas 

,.,..r.ity .o..unity .as .ec-n exempt fro. the scars of 



with regard to eqaal oppori-Ua.i^v re. //u-aeu u » 



is poorer now than it was in pa-st years I 

One midwestern university has a lower percentage 
of women on its faculty now than it had in 1899. A 

V7est Coast university reports fewer women on the facility 
o 

now than in 1930. The percentage of niathe-naticians 
-'who are women dropped front 38 percent in 1950 to 26 
percent in 1960; tr^re v.— -^^-rii.^ ^«.v-«.c^« -in the . 
physics and cheraistry fields/ In 1928, 55 -percent of 
all elcKcntary school principals .weife women; today 
abo". t 22 percent of them are women. In 1956 the median 
income for women was 64 percent what it was for men; 
ten years iat-er the median income for women had dropped 
to 58 percent of the male rate.* 

*Source of this paragraph: Speech by Rep. Edxth Green, 
Nation Council of Administrative Women in Education, 
February 21, 1971. 
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Oi'ie byproduct of zao Execucive Oracir v/ill bO/ I 
hope, 1 realization on carupus tnac universities and 
collar are not only special places of learning but 
also cniployers hax^iv^g the same employment responsibility 
as Ge .eral Motors, the corner grocery, or a construction 
contracror uncic-r the Philacelph-i-a Plan. ^ 

V*he special atmosphere of higher ec3ucatjon - 
cOiiauu.iJ ^ 1.:.- hri.v ij^^cM^-, ,11 y LOO Icv.c obscured an important 
fact: These ccrjr.unities, like others, are inade up of 
huatan beings v/nc have bills to paV/ troubles v/ith their 
supervisors, genuine fears about not getting a raise, 
and health concerns about clirbing the ladde; of success. 

Just a fev/ years ago university people began 
paying lip service to the idea of diversity in their 
student bodies. 



Why is nor diversity on tb<s faculty and st.ff also 
regarded as a vorthy goal? If we have learned anything 
from efforv^s to increase the presence of minorities 

^ • ^n—'-c- -f io ti--£t their exr>crience and 

-and woraen on caiupus, -^^-^-^ 

unique perspectives enrich the university comnunity. 
And BO hiring more irdnoricies and v/on'.on should not 
viewed as a favor for thor.e individuals but as a 



L:or:tribi;''ion to tne univer^-.j - 

At this point, we sboulo exatrdne the concept of 

1- =^4--rn -G"ui'-Gd by the Executive Order- 

affirmative actxcn, tis ^o^^j.-^'^ '-'j 

For what is required of universities and colleges 

holdxng Federal concracts is not 'merely a cessation of 

discrimination, but also MlliSSStive ste£s_to increase 

minoricies and women in their employee ranks. 



ii.-K'. ; c ..v'r:-;:o.-ie vh..t'j,'.-r v. • « -ri;- ! natj on i here 

I 



.rt .iif .:.:c vc.iru.iir.: jc-h:;:.( the-' sy^: ctr:.i ^ c;^} ly 

nt the o tav t ^ 3 1 nc . 

£f;ri,r.r..:'< - steps— in '^.ha v/c vcf; of J-e;.-: rtraonv or I.-r.bor 



.on 



roqul.ti;ons--'to increase ir.oterially the ut:ili..at.< 

: J - 11 levels and in all segments 

o£ mino2-atics and wo. « ieveis 

of (th.e)Urk force where deficiences exist." 

A Federal court in Virginia in 1968 gave the 
ration<rxo Cor such affirmative action.* 

" The .ourt said that Congress did not intend to 
froce ar, entire generation of minority group employees 
in'-o di.<=;' -immatory pattex..- 

civil rl.Vt. laws were enacted. To do so is net equality. .■ 

SO, o.ce an orr,ployer has raneaied .the discrimination 
o£ the past, he is further obligated to develop an 
affirmative action program. 

Department' of Labor regulations- say, "An' acceptable 
affirmative action program must include an analysis of 
i:reas vilhln vhich the contractor is deficient 

♦ouarlos V. PhiUS^iiaErk;. InP- ^ • Supp. 505 (H.D. Va. 196£ 
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in the utiMzaiiion of rr.xncrity <,;rour3 and v;omen, and 
further, goals and timetables to which the contractor's 
good faith efforts ir.ust be dxrectod to correct the 
def i ci oncies. " 

Coals and timetables arc not quotas. They are 
realistic targets for a depar-^in-ent or a part of the 
univoj sity to aim for. 

■ c it* "aw -.1^—1- the need for affirmative action— 
that v;e v/culd hope universities would use the ingenuity 
and expertise that it readily applies to other issues. 
Universities have business administration and management 
expertise; many of them offer courses in equal opportuni 
many on their faculties advise private industry on these 
issu:j£ ; the same brainpov.'er that has gone into the 



search for hidden talent in fresh~ar, classes could be 
utiliJ'.cG in the search' for hidden talent on the faculty 
and staff. 

Ily point is that a university ought to be ^.he 
last Lnr,titution to beg the Federal Govermr.ent for 
ideas in ai:f irn-.ative action. 

Here are some examples of steps universities in 
various ^--arrs of the nation have already taken: 

;\dvGrtisina new positions in professional journals 
and In ways that reach -.•■inorities and women. 

Providing training for current employees. 
Assuring representation of women and minorities 

on search con^mittees. 

Establishing adequate employee grievance mechanisms, 
Making provision for adequate day care for 

employees ' children. 
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initiating sensible and fair policies for maternity, 
child rearing and other types of leaves. 

Equalizing retirement plans and other fringe 
benefits so that one group is not indirectly discriminated 
against « 

Liberalizing policies on part-time employment, 

including part-time tenure appointments. 

I 

Assurina that ar^orrnate transportation is avaiiHu.e 
to the university worX area. 

AsXing present female and minority staff members to 
aid in recruiting and in suggesting applicants. 

Requiring that proposals of''a candidate who is 
not a member of a protected class be accompanied by a 
statement that women and minority candidates were sought 
actively • 
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Whnt the concopt of affirmative action requires 
of your institutions is this: 

An active effort to go where the women are, where 
the minorities are. An attempt to open up your 
ranks to groups traditionally excluded. A 
coiTjnitment to demand no more of minority group 

applicants than you demand of non-minorities. 

• *• I, . 

Abn^"? =^1.1, ^ r'>c6nnit-.ion of problem areas in you, 
employment patterns and a good fBlth attempt to 
correct deficiencies. 

Too m£.ny universities continie to hire by the "old 
boy" system of word of mou.-. They continue to look in 
the traditional places. They travel across the seas 
for good people but refuse to go down the street. They 



persist with often irrelevant and obsolete standards 
and requireir.ents that do no more than continue to 
ejxcludc minorities and- women. It is this "business 
as usual" that the Executive Order is designed to 
alter. 

Vie have seen much agonizing over the equal 
emploiTTient opportunity requirements imposed on 
colleges and universities. I am reminded of the 
statement of a equal opportunity officer for the 
U.S. Post Office Department. Several .years ago the 
postmaster of a Southern city said he just didn't 
Icnow how he could possibly comply with the equal 
opportunities requi rement?j v;ithout "discrimination 



in reverse." 



The equal opportunity officer, who is a black 
man, simply said, "Try Mr. Postmaster, to use as 
much ingenuity in get ting us in as you have used in 
keeping us out . " 

For people whose life work has been new ideas, 
innovation, research and scholarship, that is not 
an unreasonable task. '"^ 



